The Ranch at Prescott
Homeowners Association
P.O. Box 10000
Prescott, AZ 86304
(928) 776-4479
(928) 776-0050 (Fax)
October 26, 2006
HOA Council Meeting Minutes
Council Members in attendance were: Phil Alvarado – Unit I, Janet Aldridge –
Unit II, Russ Parker – Unit III, Mike Enders – Unit IV, Kent Robinson – Unit V,
Ron Knudsen - Unit VI, Dion Mannen - Unit VII-1, and Scott Lee - Unit IX. Bob
Tinney – Unit VII-1, was absent. Approximately 22 non-council/alternate
homeowners were in attendance.
Bob Balzano called the meeting to order – Introduced the newly elected
Chairman, Dion Mannen and Vice Chairman, Russ Parker. The meeting was
then turned over to Dion Mannen.
On behalf of the Council, Dion Mannen thanked Kent Robinson, the out-going
Chairman, for an excellent job over the last year to year and a half.
Approval of the 8/24/06 Meeting Minutes
Dion Mannen called for a motion to approve the minutes of the August 24, 2006
Council Meeting. Russ Parker moved to approve the minutes; Mike Enders
seconded the motion. There being no discussion, the minutes were unanimously
approved.
Dion Mannen called for a motion to approve the minutes of the Special Council
Meeting of September 28, 2006. The purpose of the meeting was to select the
Council Chairman and Co-Chairman for one year terms. The minutes of the
Special Meeting were read by Bob Balzano. Kent Robinson moved to approve
the minutes and Russ Parker seconded the motion. There being no discussion,

the minutes were approved. Mike Enders abstained from the vote as he was not
present at the Special Council Meeting.
Public Communications
Bill Preston, 3119 Rainbow Ridge Drive, expressed his concerns that the
financial records of the Association had not been recently audited. During the
Annual Meeting it was stated that a compilation of the Association financial
records is published annually, but that a full audit is conducted only once every
five to seven years since the cost per audit is approximately $4,500.00. Mr.
Preston felt this was a very long time between audits. Mr. Preston also felt it
would be prudent to have the bank statements reviewed annually to confirm that
the Association money is actually in the bank as represented. He recommended
that an audit be done every third year.
Bob Balzano explained that there are four different options of establishing the
Council’s financial accountability: 1) a financial information compilation without
notes; 2) a compilation with notes; 3) a financial review; and 4) an audit. Any of
these procedures are performed by an outside CPA firm. These options will be
presented to the Council at the November meeting so that they may decide on
which procedure is most efficient and effective for the Association. A method
must be selected and the 2006 information compiled before June 1, 2007. In the
interim the Council is provided with a monthly balance sheet; income and
expense statements; check register and delinquency reports. Copies of the
financial information are posted on the web-site and members who would like
copies may contact Bob Balzano and copies will be provided. Additionally, in
order to alleviate any concerns regarding bank account balances, Bob Tinney,
Association Treasurer, can review Association bank statements at any time.
Old Business
a.
HOA Web-site Update – Phil Alvarado
The cost for our consultant to update the web-site during the last three
months was $300.00. This was a little higher than usual as $50.00 of the total
was for training provided to Ray Waguespack and Phil Alvarado so they
would be able to update the web-site themselves. This training was not
successful, but we are hoping to reduce our future costs somewhat. For
example, if Bob Balzano combines the three financial reports currently posted
into one file, it may cost less to upload. Any ideas and suggestions are
welcome.
The agenda for the Council Meetings is usually posted about one week prior
to the meeting, but this was not done for October. Mr. Balzano is most
contrite in forgetting to forward the agenda for posting on time this month.

The Fall edition of the HOA Newsletter is now posted. Phil is happy to
announce that Rosalie Naigle has expressed her interest in taking over the
Newsletter at the start of next year. The HOA Newsletter will be placed on
the November agenda.
Ray Waguespack has some opinions and
suggestions regarding its distribution.
Mr. Alvarado suggested that whenever we send out any all-member
correspondence we should include our website address. There are still many
in the association who are not aware of the website.
There was one complaint from a member that stated the website was not user
friendly. Bob Balzano has asked the sender to amplify their comments so we
can improve.
b. Re-cap Annual Meeting – Kent Robinson
The Annual meeting was held at the Yavapai College Performance Hall.
There were approximately 150 members present. There was a good
exchange and many good comments from the audience. The meeting lasted
approximately 1.5 hours. Please forward your comments and suggestions for
next years meeting to Dion Mannen.
c. HOAMCO’s Contract Renewal
Kent Robinson recapped the information that he gave at the August Council
meeting regarding putting HOAMCO’s management contract with the
Association up for competition. On August 30 a letter notice was sent to
HOAMCO notifying them that the management services contract would be
competed. A committee consisting of Bob Tinney, Rosalie Naigle and Dick
Tetreaut was appointed to prepare and issue a request for proposal (RFP),
evaluate responses and make recommendations to the Council.
Mr.
Robinson then turned over the floor to Rosalie Naigle to report on the status
of this activity.
Ms. Naigle reported that three RFPs were submitted locally and one in
Phoenix. Locally, the A-1 Community Management Company declined to
propose stating that it was not in a position to handle an association the size
of The Ranch at Prescott. The Pierce Management Company stated that it
was not taking any new business at this time. The Reedy Group have closed
their Prescott office and were not issued an RFP, Therefore, only two
proposals were received, one from HOAMCO and one from the management
company in Phoenix. These proposals were just received and will be
reviewed by the Council for action at its November meeting.
d. 2007 Budget Status – Rosalie Naigle
Rosalie Naigle reported on behalf of the budget committee. Ms. Naigle
reviewed the proposed 2007 budget. In summary, there will be no increase in

the annual assessments. More money will be allocated this year toward
weed abatement and a quarterly newsletter has been added to the budget.
Although $7,200 has been budgeted for the newsletter, Ms. Naigle stated that
her research indicated she could get it printed and distributed for substantially
less than the budgeted amount. She has several bids for printing that are less
than the amount budgeted. Currently, a copy of the newsletter is posted on
the website.
Ray Waguespack, 3006 Rainbow Ridge Drive, stated that there is no state
statute that requires an Association to publish a newsletter and/or the minutes
of the meetings and, in
his opinion, the money budgeted will be wasted. The newsletter should only
be distributed by posting on the web-site.
Dion Mannen commented that there are people who do not use the computer
and they have a right to see what is going on with the Association. Further,
communication with all the members of the Association is a priority with the
Council.
Ray Waguespack commented that he would rather see the money spent on
an audit, tax preparation, etc.
Bernie Cygan, 549 Sandpiper Drive, stated he also owns property in another
development and receives a quarterly newsletter which he finds to be very
enlightening. He felt there was an obligation to communicate with all the
owners in The Ranch whether residents or nonresidents and likes the idea of
the quarterly newsletter.
Molly Pendergast, 699 West Lee Blvd., asked whether the quotes that Ms.
Naigle received included printing, collating, and stapling. Ms. Naigle said they
did.
Dion Mannen called for a motion approving the operating budget for 2007.
Kent Robinson moved to approve the budget; Phil Alvarado seconded the
motion. There being no further discussion, the motion was unanimously
approved.
e. Update Proposed CC&R Changes – Kent Robinson
Kent Robinson gave an update on the proposed CC&R changes that were
discussed during the August Council meeting. At that meeting Mr. Robinson
put forward a proposed change dealing with staggering the terms of the
Council Members so as to avoid a situation where the entire Council might be
replaced at the same time. Mr. Robinson provided the Council with the
proposed language for review and asked that the Council be prepared to
address this issue at the November meeting. The proposal provides that an

election for half of the Council seats would be conducted each year in
September for terms of two years.
f. Unit IX Representation – Kent Robinson
Kent Robinson reported that at the August, 2006 Council meeting a legal
opinion was provided by Carpenter & Hazelwood in response to the question
raised by Joe Pendergast regarding whether Scot Lee was an “Owner” of
property in The Ranch as the term “owner” is defined in the CC&Rs, when he
was elected to Council in 2005. Briefly, the issue is whether, according to the
language of the CC&R’s, Council members candidates need to be “Owner’s
of Record” (Deed recorded with Yavapai County). Scot Lee has provided the
Council with evidence that he had a valid deed to his property prior to the time
of the election; but that deed was not recorded and therefore not a matter of
record. The Carpenter & Hazelwood opinion stated that, according to the
CC&Rs, Mr. Lee must be an Owner of Record to be a Council member,
however noting that this was a technicality that could be corrected by his
recording of the deed. Mr. Robinson stated he believed this to be a narrow
interpretation of the CC&R’s, possibly not consistent with Arizona law..
As requested at the August Council meeting, Scot Lee provided the Council
with his attorney’s opinion regarding the legal definition of property ownership
in Arizona. This opinion does not agree with the Carpenter & Hazelwood
interpretation of the Association CC&Rs.. In summary, Mr. Lee’s attorney’s
opinion states that a deed is the evidence of property ownership, not the act
of recording it; Recording the deed simply gives notice to third parties of the
ownership. Mr. Robinson explained that his own attorney told him if these
conflicting opinions were submitted to the Courts for a decision, a Judge
would likely not even consider the case.
Dion Mannen advised that in all of the legal opinions received no one says
the Council has done anything illegal. Now a possible technicality has been
raised, which has been remedied by Mr. Lee’s recording of his deed.
Bernie Cygan, 549 Sandpiper Drive, advised that he was tired of reading
about this issue in every month’s Council minutes. It takes a great deal of the
Council’s time and then it is tabled and brought up again at the next meeting.
Mike Enders reminded the Council that even Carpenter and Hazelwood
advised that the simple solution was for Mr. Lee to record his deed, which he
did.
Phil Alvarado made four recommendations to the Council regarding the Unit
IX representation that are contained in the following statement"

"Jim Lee is our Developer and Declarant; he created our CC&Rs. The
CC&Rs created the ARC. Jim Lee has the authority to appoint the head of
the ARC; Jim has appointed Scot Lee to head the ARC.
Other than possibly Jim, Scot knows more about the history, function
operation and direction The Ranch is and should be taking. Scot is our most
direct contact with Jim Lee. At our stage of development, the HOA and HOA
Council badly needs what Jim and Scott can provide in the form of
information, direction and advice. The most effective means of maintaining
this valuable resource is to have Scot on the HOA Council.
1) Make whatever changes to the CC&Rs that would provide a permanent
seat on the HOA Council to whomever is the head of the ARC. This would
provide a continued and permanent link on the council by the Developer’s
appointed ARC chairman and our most important HOA committee.
2) Limit the seats that a HOA Council person may hold at any one time to
one.
This would permit both the ARC Chairman and Unit IX
representative to separately be on an equal footing with the Council
representative from other units.
3) If the above suggestions are acted upon, the Council would appoint a Unit
Ix representative to fill the position vacated by the current ARC
representative until the next regular OA election at which time a Unit IX
representative would be elected. This would hopefully clear up the
potential legal problems we are facing today.
4) Table the Unit IX representation items that are now on today’s agenda
until the above suggestions are considered, research and possible action
on."
Kent Robinson suggested the Council table the issue until it had a time to
review Mr. Alvarado’s suggestions. He stated that the suggestions have
merit, but would require a CC&R change.
Kent Robinson moved to table this issue; Phil Alvarado seconded the motion.
Additional discussion ensued.
Dion Mannen expressed his concern with the fact that a minor technicality
has again given this issue a high priority stating that we need to move on.
This is a dead issue.
A vote was taken and the motion to table this issue was denied by a vote of
six to two.
Kent Robinson stated that the fact of the matter is that in any event the
Council does not have the authority to remove Scott Lee. Removal of a
Council Member must be done by a two-thirds majority vote of the
Association Members. He stated that the Council’s action that resulted in

ending Unit VIII representation by Jim Lee was in response to a different
issue. We did not remove a Council Member, we found any representation of
Unit VIII to be invalid. No further action taken.
New Business
a. Pendergast Letter – Dion Mannen & Kent Robinson
Dion Mannen reported that just prior to the annual meeting Mr. Joseph
Prendergast wrote a letter to the property owners in Unit IX. Among other
things, the tone of the letter brought into question the integrity of the Council.
Kent Robinson also stated that the title block of the letter from Mr. Pendergast
to Unit IX property owners was misleading. It identified Mr. Pendergast as
”Advocate for Fair Representation, “Ranch at Prescott” Homeowners
Association Board of Directors.” Mr. Robinson stated that Mr. Pendergast is
not authorized to act for the Council, nor is he a Member of the Council.
Therefore, upon advice of legal counsel, Mr. Robinson (then Chairman) sent
a message to Mr. Pendergast and Unit IX property owners disclaiming Mr.
Pendergast’s representation of Council. Mr. Robinson stated he hoped that
Mr. Pendergast’s misrepresentation was an oversight made without too much
thought.
Dion Mannen advised that at the annual meeting a statement was made from
a concerned resident proposing a class-action lawsuit if needed to preserve
the integrity of the community and its Architectural Review Committee and
processes. Mr. Mannen went on to state he wanted to submit the letters from
Mr. Pendergast, Mr. Lee’s attorney and the Council into the record so that, if
referred to later, the record is complete. The letters are attached hereto as
Exhibits 1 (Letter from Mr. Pendergast), 2 (Mr. Lee’s attorney’s response), 3
Email from Kent Robinson), 4 (Mr. Pendergast’s second letter to the Council),
and 5 (Kent Robinson’s and Dion Mannen’s response).
Mike Enders stated that the hashing and rehashing of the Unit IX
representation issue was a waste of time. He then moved that Agenda items
6f and 7a should not be brought back before this Council in their present
form. The motion was seconded by Kent Robinson.
Rosalie Naigle stated that she said it when this issue first arose, and still
believes, that the Unit IX representation matter is nothing more than a
personal vendetta and not a Council issue.
The motion of Mr. Enders was approved by an affirmative Council vote of six
Members
b. Manager’s Report – Bob Balzano

Bob Balzano presented the Manager’s report.
Mr. Balzano received two bids for weed abatement, and trail maintenance
which are broken down into the following categories:
Nature Trail – Repair of erosion
Common Ground:
Johnny’s Tree Service:

$ 1,069.00
$ 745.00

Weed abatement - easements and roads
Common Ground:
$ 2,712.00
Johnny’s Tree Service:
$ 2,415.00
Totals: Common Ground $5682.00: Johnny’s Tree Service $5,290.00.
Phil Alvarado moved to accept the bid from Johnny’s Tree Service; Russ
Parker seconded the motion. The motion carried unanimously. Johnny’s
Tree Service will start on the project next week. It will start with cutting the
weeds in the easements and the project should be completed within four (4)
weeks.
It was brought to Mr. Balzano’s attention that there are a few dead trees
remaining on the side of the tennis courts just past the bridge. Additionally,
Mr. Balzano was asked to check into having the abandoned culvert pipe in
the retention basin hauled off.
Financials Reports 8/31/06
Desert Hills Bank Operating Account
Desert Hills Bank Operating MM Account
Desert Hills Bank Reserve Account
Accounts Receivable Assessments

$ 35,217.36
$103,599.28
$ 17,457.08
$ 1,875.00

Compliance: 42 compliance notices were issued to owners as a result of
property inspections for the month of October, 2006. 468 notices have been
issued year to date.
The November council meeting will be held Thursday, November 30 at 3 p.m.
to accommodate Thanksgiving. There will not be a Council meeting for the
month of December 2006.
The ARC meetings are held the second and fourth Wednesdays of each
month. Submissions are due by noon on the first and third Wednesdays of
each month.

c. Proposed Compliance Policy – Bob Balzano
Mr. Balzano presented the proposed compliance policy to the Council. This
policy was developed in order to comply with new State of Arizona legislation
which went into effect on September 21, 2006 and has been reviewed by an
attorney specializing in association-related matters. Discussion ensued and
Russ Parker suggested one change. add the word “business” regarding 10
“business” days notice throughout the policy for consistency. Mike Enders
moved to authorized HOAMCO to apply the new compliance policy as
outlined and to include Mr. Parker’s suggestion. Kent Robinson seconded the
motion. The motion was carried unanimously.
Janet Aldridge asked whether the compliance policy could be adopted by the
Oaks. Mr. Balzano advised he had talked with Jane Kirkland, President of the
Oaks, and she seemed amenable to accepting the compliance policy.
d. Real Estate “For Sale” Sign Specifications – Scott Lee
Scott Lee advised the Council that realtors have not been complying with the
signage policy and the posting application language which sets forth
specifications for signs in the Community. Scot reported that many signs are
now the wrong color, the wrong size and contain the wrong information. This
policy also applies to homeowners selling their own property. Although this is
an ARC issue, Mr. Lee asked the Council if he should enforce the language of
the policy by removing those signs not in conformance. The Council agreed
this was the appropriate action to be taken.
e. Other Business
Joe Pendergast, 699 West Lee Blvd., requested clarification that the possible
class-action lawsuit that the Council had earlier referred was not a suit he was
involved in. Dion Mannen stated the possible class-action suit was referred
to by a resident at the annual meeting with regard to those challenging the
CC&Rs. Mr. Pendergast stated he would also be in favor of a class-action
suit if the CC&Rs are challenged and the rules are not followed.
Dion Mannen called for volunteers to assist Bob Balzano with the inspections
of the Community. The next inspection will be Monday, November 13, 2006.
The meeting was adjourned at 5:05 p.m.
Respectfully,
_________________________________
Phil Alvarado
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